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Interpretation

In this Act, unless the context o
“People’s administrator”,

ulnquiryu’

“Preliminary inquiry”,

“Charge”,

«“_imits of jurisdiction”,
“Criminal suit”,
“Suspicion”,
“pPoliceman”,
“Complaint”,

“Officer in charge”,

“Initiation of the criminal suit”,

“Magistrate”,

[
therwise requires, :-

means the person who assumes
chairmanship in any native,
people’s or local administration,
having the function of preserving
security and order;

includes all the procedure
adopted, before trial, for the
detection of the facts relating to
the criminal suit;

means the inquiry which takes
place, before the initiation of the
criminal suit for ascertaining. the
truth as to suspicion of an
offence;

means accusation of the
commission of an offence, and
includes any of the heads of a
compound charge;

mean the local limits, within which
any criminal organ exercises its
powers in the ordinary conditions;
means launching criminal
proceedings, against any person,
by reason of commission, by him,
of an act, which may constitute an
offence,

means the suspicion of
commission of an offence, before
preferring to charge, ,
means any of the members of the
police of any rank, or whoever
may be charged with the duties
thereof,

means an oral, or written
allegation, presented by a person,
against whom or within the limits
of whose responsibility, the
offence has been committed;
includes any policeman for the
time being in charge of the police
station,;

means recording the criminal suit
and commencement of inquiry
therein,

means any Magistrate, in any
competent criminal court;



“Inquiror”, means the person charged with
the enumeration, recording, and
arrangement of particulars and
executing the procedure and
directions relating to inquiry;

“Court”, means the criminal court, set
forth this Act, and established in
accordance with the provisions of
the Judiciary Act, 1986, or any

other law;
“Prosecution Attorneys Burcau” means the Prosecution Attorneys
Bureau, established, in

accordance with the provisions of
this Act, and the Attorney-General
Act, 1983;

“Prosecution Attorney”, means the legal counsel, charged |

with the Attorneys Bureau, and
exercise of the powers of the
Attorney-General in criminal
affairs;

“Superior Prosecution Attorney”, means the Prosecution Attorney
of the suprior post in the state ,
and where not available, the
chairman of the Prosecution
Attorneys Bureau in the state.

Part Il
Criminal Organs and the Powers Thereof

Chapter |
Criminal Courts and the Powers Thereof

Types of criminal courts
6. Criminal courts shall be of the following eight types :-
(a) the Supreme Court;
(b) Court of Appeal;
(c) General Criminal Court (Province Court);
(d) First Criminal Court (District Court);
(e) Second Criminal Court (District Court);
(f) Third Criminal Court (District Court);
(g) People’s Criminal Court (Town or Rural Court);
(h) any special criminal court, established by the Chief
Justice, under the Judiciary Act, 1986 or any other law.

Powers of Criminal Courts and Magistrates
7.(1) Criminal Courts shall have the power to determine criminal suits.
(2) Magistrates of Criminal Courts shall, as to inquiry, have the
following powers, to :-
(a) take confessions;

SR



(b) renew remand in custody, for more than three days;

(c) conduct general search;

(d) exercise all the powers of the Prosecution Attorney, in
case of his absence, from the limits of jurisdiction
concerned, until the Criminal Prosecution Bureau decides
to assume inquiry in the criminal suit, or jurisdiction.

Power of supervision of Magistrates in inquiry
8. The power of supervision of Magistrates, in inquiry, shall be to :-

(a) the president of the Court of Appeal, over the
Magistrates, in the Courts which lie within the limits of
his jurisdiction;

(b) the General Criminal Court Magistrate, over Magistrates
of the 1 , 2"* and 3'* . Criminal Courts, which lie
within the limits of his jurisdiction;

(c) the 15t Criminal court Magistrate, over the People’s
Criminal Courts, which lie within the limits of his
jurisdiction;

(d) as the Chief Justice, or the law may prescribe, in respect
of the Magistrates of Special Criminal Courts.

Powers of the General Criminal Court
9.(1) The General Criminal Court may inflict any penalty, or sanction
provided for by the law.
(2) Each Court of a Judge of the Supreme Court, or the Court of
Appeal shall have the power of the General Criminal Court.

Powers of the 1st. Criminal Court
10.(1) The 15T Criminal Court, unless it considers the criminal suit
summarily, may inflict any penalty, or sanction provided for by the
law, other than death.

(2) The 1%t Criminal Court, where it considers the criminal suit
summarily, may inflict any of the following penalties and
sanctions :-

(a)imprisonment, for a term, not exceeding one year;

(b) fine, not exceeding the amount, specified therefor, by the
Chief Justice;

(c) whipping, not exceeding eighty lashes;

(d) destruction;

(e) compensation and care and reform measures.

Powers of the 2"* Criminal Court
11.(1) The 9nd Griminal Court, unless it considers the criminal suit

summarily, may inflict any of the following penalties and
sanctions :-

(a) imprisonment, for a term, not exceeding seven years;

(b) fine, not exceeding the amount, specified therefor, by the

Chief Justice;
(c) whipping;




(d) confiscation;

(e) destruction;

(f) closure of the place;

(9) compensation and care and reform measures.

(2) The 2" Griminal Court, where it considers the Criminal suit
summarily, may inflict any of the following penaities and
sanctions :-

(a)imprisonment, for a term, not exceeding six months;

(b) fine, not exceeding the amount, specified therefor, by the
Chief Justice;

(c)whipping, not exceeding forty lashes;

(d) destruction;

(e)compensation and care and reform measures.
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Powers of the 3'* Criminal Court

12. The 3™ Criminal court shall not consider criminal suits, save

13.

14.

15.

summarily, and may inflict any of the following sanctions :-
(a) imprisonment, for a term, not exceeding four months;
(b) fine, not exceeding the amount, specified therefor, by
the Chief Jurtice;
(c) whipping, not exceeding forty lashes;
(d) destruction;
(e) compensation and care and reform measures .

Powers of the People’s Criminal Court
The People’s Criminal Court shall have the summary powers
prescribed for the 1% 2" or 3'% Criminal Court, in accordance
with the warrant of establishment thereof.

Powers of the Special Criminal Court
The Special Criminal Court shall have the powers specified by
the law, or the warrant of establishment thereof.

Temporary judicial powers
The Chief Justice may grant, temporarily, the powers of a criminal
court, to any public servant, or any such person, as he may deem
qualified, for the exercise of judicial business, subject to the
provisions of the Judiciary Act, 1986.

Powers of the Court to inflict a number of sanctions

16.(1) The Court may inflict a number of the sanctions, which it is

(2)

empowered to inflict, upon any person convicted, in one trial, of
two, or more offences, subject to the provisions of section 33(5)
of the Criminal Act, 1991.

In case of imprisonment sentence, in accordance with the
provisions of sub-section (1), the penalties shall concurrently
run, unless the Court decides otherwise.



Chapter Il
The Prosecution Attorneys Bureau and Powers thereof

Formation of the Criminal Prosecution Bureau
17.(1) The Criminal Prosecution Bureau shall consist of :-
(a)the Minister of Justice;
(b) the Prosecution Attorneys.
(2) Each of the Under-Secretary of the Ministry of Justice, the
Prosecutor-General and the head of the Prosecution Attorneys
Bureau, in the state, shall be an ex-officio Prosecution Attorney.

Establishment and organization of

Prosecution Attorneys Bureaux
18.(1) Prosecution Attorneys Bureaux shall be established, by warrants
of establishment to be made by the Minister of Justice. He shall
specify the extent of venue of jurisdiction thereof, and may
establish specialized Prosecution Attorneys Bureaux, for any of

~\ the types of offences .
@ The Minister of Justice shall make such regulations, as may
organize the work of Prosecution Attorneys Bureaux, lay down the
structures thereof, the grades of members of the same and their

relations.

Powers of the Criminal Prosecution
Bureau to supervise the criminal suit
19. The Criminal Prosecution Bureau shall have the power to
supervise the progress of the criminal suit, and direct the inquiry,
and likewise shall have the function to prefer the charge, and
exercise prosecution, before the criminal courts .

Powers of the Prosecution Attorneys
Bureau granted
20. The Minister of Justice may grant powers of the Prosecution
Attorneys Bureau, in inquiry, to any person, or commission,
whenever he deems that the same is in achievement of justice .

Confirmation and appeal of decisions of

the Prosecution Attorneys Bureau
21.(1) The Prosecution Attorney shall submit his decision of dismissal
of the criminal suit to his direct superior. Where he confirms the
same, it shall be submited to the president of the Prosecution
Attorneys Buearu in the state.

(2) The decision of the Prosecution Attorney of refusing to initiate
the criminal suit, or of refusing preference of charge and his
decision of prefering the charge, or arrest, and seizure, which
restricts freedom, as to life, or property shall be appealable to his
direct superior.




(3) The final decision of the Prosecution Attorneys Bureau, relating
to attachment of property shall be appealable to the Judge of the
Court of Appeal.

Chapter Il
The General Crimes Police , the Judicial Police and

the Prisons Police and the Powers thereof

Formation of the Police Forces
22. The Police Forces shall be formed, as to such manner, as may be
set out in the Police Forces Act, 1999.

The Judicial Police
23.(1) The Minister of Interior, after consultation with the Chief justice,
shall allot a police force, for the Judiciary and specify the
members and ranks thereof.
(2) The Judicial Police shall have competence on the following
matters, to :-
(a) prepare for sittings ;
(b) control security and order in courts;
(c) execute such penalties, as may be assigned thereto by the
courts;
(d) execute such orders and directions, as may be passed by
the courts;
(e) any other legal tasks, as may be assigned thereto by the
Chief Justice.
(3) The Judicial Police shall practise the functions thereof in sub-
section (2), under the command of the Chief Justice .

Functions of the General Crimes Police
24.(1) The General Crimes Police shall have the following criminal
functions, to :-

(a) receive information in the offences provided for in
Schedule Il , hereto ;

(b) conduct criminal inquiries, under the supervision and
directions of the Criminal Prosecution Bureau, or
Judges, as the case may be;

(c) execute the judicial judgements and orders, or any legal
judgements, or decisions, as may be passed by the
court, or the Prosecution Bureau, or any other
competent authority;

(d) perform the business of technical criminal research;

(e) perform the business of prisons, care homes and
sanatoriums, and keep the security and care for the
inmates thereof;

(f) present criminal suits to criminal courts, in accordance
with the directions of the Prosecution Bureau;

(g) release in the offences provided for in Schedule Ill,
hereto.




Powers of the General Crimes Police
25. Subject to the provisions of sections 23 and 24 , and in order to
implement the provisions of this Act, the General Crimes Police
shall have the following powers , to :-

(a) inquire, in accordance with the provisions of this Act;

(b) arrest, in accordance with the provisions of this Act;

(c) close public roads and places, in accordance with the
provisions of section 128;

(d) search, detect and seize, in accordance with the
directions of the Prosecution Bureau, or Judges, as the
case may be;

(e) take bonds and securities, in accordance with the
provisions of this Act;

(f) issue summons, in accordance with the provisions of
this Act;

(g) require aid from any person, to prevent the occurrence
any offence, or detect the same.

Power of the officer in charge and superior officer
26.(1) The superior officer of Crimes Police, in any local limits of
jurisdiction, may exercise the same powers, as the officer in
charge of the police station may exercise in such local
limits.

(2) The officer in charge shall exercise the powers of supervision of
inquiry, in pursuance of the provisions of section 19, in case of
absence of the Presecution Attorney and the Judge, and may, in
the same, exercise their powers, relating to initiation of the
criminal suit, “dismiss the same”, prefer charge and powers of
detection . Absence of the Prosecution Attorney and the Judge
means that no Prosecution Attorney, or Judge has been
appointed in the first place, or that they are actually absent
temporarily, by reason of leave, illness or any other reason, and
no substitute has been appointed for any of them.

Powers of Prisons Police
27. Subject to the provisions pertaining to the execution of penalties
provided for in this Act, the Prisons Police shall have functions,
as to following matters :-

(a) executing death, amputation, imprisonment sentences and
any other penalty the execution of which is entrusted
thereto by the court;

(b) executing detention orders entrusted thereto by the court
or the Criminal Prosecution Bureau.

Inspection of prisons
28. The Magistrate or the Prosecution Attorney, as may be
competent, may enter the prison, inspect the same and get
acquainted with the conditions of the residents.




Chapter IV
Limits of Jurisdiction
Local jurisdiction
29.(1) Inquiries and trial, as to any offence, shall be conducted before
the General Crimes Police, the Prosecution Attorneys Bureau or
the court, within whose limits of jurisdiction the offence has taken
place.

(2) An offence shall be deemed to have taken place within the limits

of jurisdiction, in any of the following caces :-

(a) commission of the offence, wholly or partially, within the
limits of jurisdiction ; '

(b) existence of a clear trace of the offence in a place inside
the limits of jurisdiction;

(c) the offence branching from a principal offence, committed
within the limits of jurisdiction;

(d) any person against whom, or any property with respect to
which the offence has been committed being transferred
by the offender, or by any other person, who knows the
offence, to the limits of jurisdiction;

(e) existence of the complainant, or the accused or any
property, with respect to which the offence has been
committed in the limits of jurisdiction, whenever the
competent Prosecution Attorneys Bureau deems the
same most appropriate that inquiry shall not be returned
to the limits of jurisdiction wherein the offence has taken
place.

(3) Any Legal Counsel may exersie the powers of the Prosecution
Attorney, and any Magistrate may exercise the powers
entrusted to the Magistrate, as to inquiry, arrest and seizure, in
any place wherein he may be present, while the competent
Prosecution Attorney, or Magistrate is not present.

Powers of the Prosecution

Attorneys Bureau to transfer inquiry
30.(1) A Prosecution Attorney, whenever he takes congizance of any
offence, and deems it most appropriate in pursuance of the
orders, regulating jurisdiction, or distribution of work, to conduct
inquiry thereon, by any other Prosecution Attorneys Bureau, may
transfer the inquiry thereto.

(2) The president of the Prosecution Attorneys Bureau, in the state
or, the Prosector-General may issue an order transfering any
inquiry from a Prosecution Attorneys Bureau, to another, within
the limits of his jurisdiction, whenever he deems that there is
achievement of justice in the same.

(3) The Minister of Justice may transfer any inquiry from a
Prosecution Attorneys Bureau to another, within the Sudan,
whenever he deems that there is acheivement of justice in the
same.
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Power of the court to

transfer criminal suits
31.(1) The court, whenever a criminal suit has been transferred thereto,
by the Prosecution Attorneys Bureau, and deems it most
appropriate, in pursuance of the orders, regulating jurisdiction, or
distribution of work, that trial is to be assumed by another court,
may transfer the criminal suit thereto.

(2) The president of the Court of Appeal, or Magistrate of the General
Criminal Court, may issue an order transferning any criminal suit
from one court to another, within the limits of his jusisdiction,
whenever he deems that there is achievement of justice in the
same.

(3) The Chief Justice may transfer any criminal suit, from one court
to another, within the Sudan, whenever he deems that there is
achievement of justice in the same.

Proceedings not void by reason

of lack of jurisdiction
32. No criminal proceedings adopted, before a Prosecution Attorneys
Bureau, or a court, shall be invalidated, for the fact that, in
accordance with the rules, set forth in this Chapter, it shouid have
been adopted by another Prosecution Attorneys Bureau, or court,
whenever the same has been adopted in good faith.

Part Il
The Criminal Suit and Inquiry Therein
Chapter |
The Criminal Suit
Initiation of the criminal suit
33. The criminal suit shall be intitiated, upon taking cognizance by the

Geneal Crimines Police, or the Prosecution Attorney, or upon
such information, or complaint, as may be presented to either of

them.

The right to present information and complaint
34.(1) Information shall be presented, by any person entrusted with
preserving security and public order; or any person, as to
offences to which a public right relates.

(2) A complaint shall be presented by the person, against whom, or
within whose responsibility the offence has been committed, or by
whoever deputises for him. Where the person, against whom the
offence has been committed is a child, or suffering from mental
infirmity, his guardian may present the complaint, on his behalf.

Initiation of the criminal suit restricted

35. No Criminal suit shall be initiated :-
(a) by the General Crimes Police, save upon permission

from the Prosecution Attorney :-
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(i) in offences wherein no arrest without warrant shall be
made;
(ii) in offences relating to a public servant;
(b) save upon permission of the competent body, where the
same is from the following offences :-
(i) in breach of the conduct of justce, save upon
permission of the court;
(ii) which are compoundable, save from the proprietor
of the right, or whoever represents him;
(iii) wherein any law provides for the requirement of
permission from such body , as the law may specify;
(c) against any person enjoying procedural, or substantive
immunity, save in accordance with the provisions of
such law, as may provide therefor.

Private relinquishment
36.(1) An injured, or interested party, or his guardian, where he is a
child, or suffering from mental infirmity, may relinquish his private
right in the criminal suit, by pardon, or concilation at any time
before passing a final judgement therein, without prejudice to the
public right.

(2) An injured party, or his guardian may relinquish the criminal suit,
in case of the offences entered on the Schedule |, hereto; on
condition that the injury is confined to him.

(3) The Criminal Prosecution Bureau shall stand in the place of the
injured, or interested party whenever the same is inconsistent
with the interest of his guardian.

Lapse of the criminal suit
37.(1) The criminal suit shall lapse for any of the following reasons :-

(a) the issue of a decision ending the same, by the
Prosecution Attorney, or the court, by reason of the death
of the accused, or upon private relinquishment of the
criminal suit;

(b) passing a final judgement therein of acquittal, or
conviction;

(c) passing a grounded decision by the Prosecution
Attorneys Bureau refusing preference of charge, or
dismissal of the criminal suit;

(d) passing a grounded decision, by the Minister of Justice
staying the criminal suit;

(e) passing a decision by the court dismissing the criminal
suit;

(f) passing a decision by the Head of State of general
amnesty, which includes the criminal suit.

(2) Where the criminal suit lapses, for any of the reasons
mentioned in sub-section (1), no other criminal suit based,
upon the same facts shall be initiated, save in case of non-
preference of charge, or dismissal of the criminal suit.




Period of limitation of the criminal suit
38.(1) No criminal suit shall be initiated with respect to offences having
ta’zir penalties, where the period of limitation has elapsed,
commencing from the date of discovery of the offence,
namely :-

(a) ten years, with respect to any offence the commission of
which is punishable with death, or imprisonment for ten
years, or more ;

(b) five years, with respect to any offence the commission of
which is punishable with imprisonment for more than one
year,

(c) two years, with respect to any other offence.

(2) The running of the limitation period shall cease, whenever the
criminal suit is initiated .

Chapter Il

Inquiry
Branch |
General Provisions
Assumption of inquiry
39.(1) Inquiry shall be by the General Crimes Police, under the
supervision and directions of the Prosecution Bureau, in
accordance with the provisions of this Act.
(2) The Prosecution Attorney may exercise inquiry, or complete the
same, by himself, where necessity requires that, and he may, in
the same, exercise the functions and powers of the inquiror.

Stepping aside from assuming inquiry

40. No officer in charge, or Prosecution Attorney shall assume inquiry,
in any criminal suit, to which he is party, or he has a private
interest.

Record of inquiry
41. Inquiry shall be in writing. It may, upon the approval of the
Prosecution Attorneys Bureau, be recorded or photographed, by
any means; provided that the same shall have a written summary.

Contents of record of inquiry
42. The record of inquiry shall contain the following :-
(a) any preliminary inquiries;
(b) statements of the informant, or complainant;
(c) statements of withesses;
(d) statements of the accused,;
(e) any reports relating to the criminal suit subject of inquiry;
(f) the decision of preference of charge;
(g) any proceedings, to be taken in the inquiry;
(h) any decision of the Prosecution Attorneys Bureau, as to
dismissal of the criminal suit;




(i) summary of the inquiry and the decision of committal for
trial.

Influence of inquiry prohibited

43.(1) A person, who delivers his statements in inquiry shall not be

(2)

bound to take the oath; provided that the oath may be
administered to whoever presents information, or complaint.

No inquiry authorities, or other person, shall influence any party
to the inquiry, by enticement, coercion or hurt, to force him to
deliver, or omit to deliver any statements or information.

Branch Il
Procedure of Initiating
The Criminal Suit
Initiating the criminal suit before the Police In offences
wherein no arrest without warrant may be made

44.(1) Where any information is available to the officer in charge, as may

(2)

(3)

cause him to suspect the commission of an offence, wherein
arrest without warrant may be made, he shall intiate the criminal
suit.

Where information, or complaint is presented to the officer in
charge, about facts indicating the commission of an offence,
wherein arrest without warrant may be made, he may conduct, a
preliminary inquiry, to ascertain the facts or supicion, or initiate
the criminal suit. Where the officer in charge is satisfied that the
facts of the information, or complaint are not correct, or do not
constitute suspicion of an offence, he may refuse to initiate the
criminal suit; provided that he shall inform the informat, or
complainant of his right to submit the matter to the Prosecution
Attorneys Bureau.

Where the officer in charge decides to initiate the criminal suit, he
shall record a summary of the criminal suit and the preliminary
inquiry, in the inquiry record, and read it over, to the informat, or
complainant, in order sign the same.

Initiating criminal suit before the Police In offences
wherein no arrest without warrant may be made

45.(1) Where any information is available to the officer in charge, or

information, or a complaint is presented to him, as may cause him
to suspect the commission of an offence, wherein no arrest
without warrant may be made, he shall record a summary of the
same in a report, and transfer it, toghether with the informant or
the complainant, to the Prosecution Attorneys Bureau, to take
such decision, as it may deem fit. Where he refuses recording the
report and the transfer, he shall inform the informant, or
complainant of his right to submit the matter to the Prosecution

Attorneys Bureau.
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(2)The officer in charge may, in the case mentioned in sub-section
(1), initiate the criminal suit and take the immediate inquiry
proceedings, with the exception of arrest, where it appears to him
from the circumistances that delay in inquiry will result in a
serious prejudice to the administration of justice; provided that
he shall send a report, on the same, to the Prosecution Attorney,
within twenty four hours, showing the reasons which led him to
take such proceedings.

Submission of the record of inquiry
46.(1) The officer in charge, after recording the criminal suit, shall
submit the record of inquiry, through the superior officer, if any,
to the Prosecution Attorney.
(2) The superior officer may make such instruction , as he may deem
appropriate, to the officer in charge, together with recording the
same in the record of inquiry.

Initiating the criminal suit

47. Where any information is available to the Prosecution Attorney,
as may cause him to suspect the commission of an offence, or
information or complaint is presented thereto, about facts
indicating the commission of an offence, he may conduct a
preliminary inquiry, to ascertain the facts of suspicion, or
administer the oath to the informant, or the complainant. Where
he is satisfied with the truth of the facts, or suspicion, he shall
order the officer in charge to initiate the criminal suit record and
register the same.

Branch Il
Procedure of Inquiry in Particular Cases

Immediate inquiry procedure
48.(1) The officer in charge, after submission of the record of inquiry,
shall, where the nature of the offence so requires, take the
following immidiate procedure to :-

(a) forthwith proceed to the place of the facts to inquire

therein;

(b) take the necessary steps for search and arrest of the

suspect;

(c)where the offence relates to death, or grevious hurt, take
the necessary steps to call the competent physician, to
examine the body, or the injured person, or transport the
body, or injured person to the nearst hospital, where
necessity so requires, and to inform the next of kin of the
deceased, or injured person, and record any statements on
their part in the record of inquiry.

(2) No body, to which inquiry relates, shall be burried without
licence, from the Prosecution Attorney, unless utmost
necessity requires the same. '




49.

50.
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Medical examination of suspect
Where a person is arrested, upon suspicion of having a relation to
an offence, the Prosecution Attorney or the officer in charge may
send him for medical examination by a physician, or medical
assistant, whenever the same is necessary for ascertainment of
commission of the offence.

Taking fingerprints and photographs
Fingerprints and photographs may be taken of any person, or any
thing, where the same is necessary for the purposes of inquiry.

Death in certain circumstances

51.(1) Where particulars, or information are received, as to finding a

(2)
3)

52.

body of a human being, or the commission of suicide by a person,
or his death in an accident, the officer in charge, even though he
has no reason to suspect the commission of an offence, shall
write a report of the particulars and present the same to the
Prosecution Attorney, and forthwith proceed to the place of the
body, and inquire , as to the cause of the death , in accordance
with the procedure of inquiry in offences relating to death.

The officer in charge, upon completion of inquiry, shall present
his report to the Prosecution Attorneys Bureau.

The Prosecution Attorney shall, whenever the grounds of inquiry
enable him as to the same, take a decision to prefer charging, or
a grounded decision that death does not result in a charge. He
shall, in this case, submit his decision, accompanied by the
inquiry report, to the president of the Prosecution Attorneys
Bureau in the state.

Inquiry by the People’s administrator as to death
Where particulars, or information are received, by the People’s
administrator as to finding the body of a human being, or the
commission of suicide by a person, or his death in an accident,
he shall immediately inform the officer in charge, and proceed to
the place of the accident, and conduct, in the presence of two, or
more witnesses, inquiry, in accordance with inquiry procedure in
offences relating to death, and lay down a report on the inquiry
procedure, and the apparent cause of death, a description of
wounds, fractures on the body, a statement of the condition , and
the surroundings thereof and mentioning any weapon, or
instrument which is apparently used to effect death and such
other information relating to the death, as may have been
discovered by him. He shall submit his report to the officer in
charge and continue the inquiry until the same is assumed by the
officer in charge.




Branch IV
Functions and Powers of an Inquiror

Functions of an inquiror
53.  Aninquiror shall have the following functions, to :-

(a)conduct the preliminary inquiry and initiate the criminal
suit;

(b) record and keep the inquiry record;

(c) adopt the inquiry procedure;

(d) submit the record, during inquiry to the competent bodies

and recommend, to the same, any procedure;

(e)submit , immediatly upon completion of inquiry, to the
Prosecution Attorney to summarise and submit the same,
to the court.

Powers of an inquiror
54.  An inquiror or a supervisor of inquiry shall have, in accordance
with the provisions of his Act, the following powers, to :-

(a) summon such person, as he may deem to have a
connection with the criminal suit;

(b) take the statements of the informant , or the
complainant, the suspect, the accused, the witnesses
and any other person having a connection with the
criminal suit and examine him;

(c) arrest any suspect, or accused person, and confine,
or release him;

(d) refer for medical examination, take finger prints and
photographs and conduct such technical and
technological measures, as the inquiry may require and
assign any competent person to do the same;

(e)adopt detection procedure.

Branch V
Powers of the Prosecution Attorneys Bureau
Direction, exercise and perusal
of the record inquiry
55.(1) The Prosecution Attorney shall have the right of supervision of
inquiry and direction of the inquiror, through the officer in charge,
and the issue of any directions, as may relate to the progress of
the criminal suit.

(2) The officer in charge shall inform the Prosecution Attorney of the
progress of inquiry, and submit the record, to him, as to such
directions, as may be issued thereto, with respect to inquiry.

(3) The Minister of Justice and any higher legal counsel at the
Criminal Prosecution Bureau shall have the right to require, at any
time during inquiry, the record to be placed before him, and issue
any directions with respect thereto.




Preference of charge

56.(1) The Prosecution Attorney, after initiation of the criminal suit, and
hearing of the suspect, where possible, and immediately after the
availability of such preliminary evidence as may be sufficient to
be a basis for prosecution, as to appearances, shall decide to
prefer to charge the person concerned of the offence, and record
the same on the record of inquiry, and inform the accused
personally, where he is present, of the charge, and of his right to
appeal against the decision.

(2)Where the decision of preference of charge is appealed, the
inquiror shall cease the inquiry procedure, save such as the
delay of which results in a serious prejudice to the administration
of justice. Where the decision is confirmed, the inquiry shall be
resumed, and where the decision is quashed, the same shall be
deemed to be dismissal of the criminal suit.

Dismissal of charge

57.  The Prosecution Attorney, at any time, after prefernce of charge,
may where it transpires that there are no sufficient grounds for
continuation of the criminal suit, decide to dismiss the same, and
record a grounded decision thereof, and issue an order to
release any accused, and dispose of any attached property, in
accordance with the provisions of the law; provided that he shall
submit his decision to the superior Prosecution Attorney.

Branch VI
The Criminal Prosecution Bureau Power of
Staying the Criminal Suit and Tender of Pardon

Stay of criminal suit

58.(1) The Minister of Justice, at any time, after completion of inquiry,
and before passing the preliminary judgement, in the criminal
suit, may take a grounded decision, in his own hand, to stay the
criminal suit , against any accused; and his decision shall be final,
and shall not be contested. The court shall thereupon stay the
proceedings, and pass the orders necessary for terminating the
criminal suit.

(2)No decision shall be issued, in accordance with sub-section (1),
in the criminal suits relating to hudud and retribution offences, or
the offences, in which the criminal suit may be compounded.

(3)The Minister of Justice, or whoever may represent him, may
require perusal of the record of trial, to consider exercise
thereby, of his power to stay the criminal suit, and the court shall
thereupon stay proceeding with the trial, pending the issue of the
decision of the Minister of Justice .
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Tender of pardon

59.(1) The Superior Prosecution Attorney, in order to obtain the

(2)

testimony of a person, accused with others, of an offence having
ta’zir penalty, in which he has no major role, may take a grounded
decision, before trial, to tender pardon to the accused concerned,;
on condition that the accused shall disclose the whole of such
facts and circumstances, relating to such offence, and about any
other person, who has relation thereto, as he has knowledge
thereof.

The said accused shall be examined, as a witness, at the trial, and
shall also be examined, addressed and tried thereat, as an
accused. Where a decision of his conviction, and inflicting a
penalty thereon, has been passed, the court shall ascertain, in a
separate sitting , his compliance with all the conditions, upon
which pardon has been tendered. Where it has been proved that
he has complied, it shall pass an order of acquittal. Where it has
been proved that he has not complied, by concealing an essential
matter, or adducing false testimony, it shall pass an order of
executing the sentence passed.

Branch VII
Power of the Magistrate to
Receive Admissions

60.(1) Where any accused admits, during inquiry, and accepts trial, as to

61.

committing the offence, subject of inquiry, the inquiror shall take
him, to the Magistrate, to take his admission, and record the
same, on to the Case Diary.

(2) The magistrate shall ascertain that the accused admits voluntarily,

and shall record the admission, in the presence of the accused,
and read the same , to him, and require him, to sign it. Where the
accused refuses to sign, the Magistrate shall enter the refusal
into the Case Diary, and sign the admission himself.

Part IV
Summons, Detection and Security

Chapter |
Summonses

Summons
The General Crimes Police, of their own accord, or upon the
order of the Prosecution Attorneys Bureau, or the court may
summon any person, to appear, to present himself, or to produce
any document, or other thing, whenever the same is necessary,
for the purposes of inquiry, trial or execution of any order issued
by the Prosecution Attorneys Bureau, or the court .




Manner of service of summons
62.(1) Summons shall be served by delivering, to the person summoned,
one of the duplicates of the summons; and the person summoned
shall sign the other duplicate, whenever required so to do.

(2) Where the person is present, before the General Crimes Police,
Prosecution Attorneys Bureau or the court, any of them may ordr
him to attend at particular time and place; provided that the same
shall be recorded on the record.

Person not found

63.(1) Where the necessary search, for the summoned person, does not
lead to finding him, the summons may be served by leaving one
of the duplicates to the said person, with any adult person of the
members of his family; and the receiving person shall sign the
other duplicate , whenever required so to do. Service may also be
made by affixing one of the duplicates, to a conspicuous place
where the summoned person resides .

(2) Where the place of the summoned person is unknown, the
Prosecution Attorney, or the Magistrate may publish a
proclamation, by the appropriate mass media, requiring therein
the person to appear at a particular time and place, within a
reasonable period, of the date of publishing the proclamation.

Service on corporate personality and associations
64. Summons of a corporate personality and associations shall be
served by delivery of one of the duplicates of the summons, to the
manager, the secretary or any responsible official, at any of the
offices thereof.

Service of summons outside the limits of jurisdiction

65.(1) Where the condition requires service of summons outside the
local limits of jurisdiction of the Police, the Prosecution Attorneys
Bureau, or court, the summons shall be sent in duplicate to the
body, within the limits of jurisdiction of whom the summoned
person is found, to be served there.

(2)Where the summoned person is not found in the Sudan, the
Prosecution Attorney, or Magistrate may serve summons on
him by any of the following ways :-

(a) delivery of the summons through the Sudanese Embassy,
or Consulate, in the country where he resides;

(b) affixing the summons on the notice board of the
Sudanese Embassy, or Consulate, in the country where
he resides;

(c) publication in newspapers and the appropriate mass
media;

(d) notifying the embassy or consulate of the state, to which
he belongs, in the Sudan.







